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1202(g)) where all other requirements of 
that section are also met. 

[69 FR 480, Jan. 5, 2004, as amended at 69 FR 
53333, Aug. 31, 2004; 69 FR 58037, Sept. 29, 2004] 

EFFECTIVE DATE NOTE: At 73 FR 77491, Dec. 
19, 2008, § 215.8 was amended by revising para-
graph (a)(1), effective Jan. 18, 2009. For the 
convenience of the user, the revised text is 
set forth as follows: 

§ 215.8 Requirements for biometric identi-
fiers from aliens on departure from the 
United States. 

(a)(1) The Secretary of Homeland Security, 
or his designee, may establish pilot programs 
at land border ports of entry, and at up to 
fifteen air or sea ports of entry, designated 
through notice in the FEDERAL REGISTER, 
through which the Secretary or his delegate 
may require an alien admitted to or paroled 
into the United States, other than aliens ex-
empted under paragraph (a)(2) of this section 
or Canadian citizens under section 
101(a)(15)(B) of the Act who were not other-
wise required to present a visa or have been 
issued Form I–94 or Form I–95 upon arrival at 
the United States, who departs the United 
States from a designated port of entry, to 
provide fingerprints, photograph(s) or other 
specified biometric identifiers, documenta-
tion of his or her immigration status in the 
United States, and such other evidence as 
may be requested to determine the alien’s 
identity and whether he or she has properly 
maintained his or her status while in the 
United States. 

* * * * * 

§ 215.9 Temporary Worker Visa Exit 
Program. 

An alien admitted on an H–2A visa at 
a port of entry participating in the 
Temporary Worker Visa Exit Program 
must also depart at the end of his or 
her authorized period of stay through a 
port of entry participating in the pro-
gram and present designated bio-
graphic and/or biometric information 
upon departure. U.S. Customs and Bor-
der Protection will establish a pilot 
program by publishing a Notice in the 
FEDERAL REGISTER designating which 
H–2A workers must participate in the 
Temporary Worker Visa Exit Program, 
which ports of entry are participating 
in the program, which biographical 
and/or biometric information would be 
required, and the format for submis-
sion of that information by the depart-
ing designated temporary workers. 

[73 FR 76914, Dec. 18, 2008] 

EFFECTIVE DATE NOTE: At 73 FR 76914, Dec. 
18, 2008, § 215.9 was added, effective Jan. 17, 
2009. 

EFFECTIVE DATE NOTE: At 73 FR 78130, Dec. 
19, 2008, § 215.9 was revised, effective Jan. 18, 
2009. For the convenience of the user, the re-
vised text is set forth as follows: 

§ 215.9 Temporary Worker Visa Exit Pro-
gram. 

An alien admitted on certain temporary 
worker visas at a port of entry participating 
in the Temporary Worker Visa Exit Program 
must also depart at the end of his or her au-
thorized period of stay through a port of 
entry participating in the program and must 
present designated biographic and/or biomet-
ric information upon departure. U.S. Cus-
toms and Border Protection will publish a 
Notice in the FEDERAL REGISTER designating 
which temporary workers must participate 
in the Temporary Worker Visa Exit Pro-
gram, which ports of entry are participating 
in the program, which biographical and/or bi-
ometric information would be required, and 
the format for submission of that informa-
tion by the departing designated temporary 
workers. 

PART 216—CONDITIONAL BASIS OF 
LAWFUL PERMANENT RESIDENCE 
STATUS 

Sec. 
216.1 Definition of conditional permanent 

resident. 
216.2 Notification requirements. 
216.3 Termination of conditional resident 

status. 
216.4 Joint petition to remove conditional 

basis of lawful permanent resident status 
for alien spouse. 

216.5 Waiver of requirement to file joint pe-
tition to remove conditions by alien 
spouse. 

216.6 Petition by entrepreneur to remove 
conditional basis of lawful permanent 
resident status. 

AUTHORITY: 8 U.S.C. 1101, 1103, 1154, 1184, 
1186a, 1186b, and 8 CFR part 2. 

SOURCE: 53 FR 30018, Aug. 10, 1988, unless 
otherwise noted. 

§ 216.1 Definition of conditional per-
manent resident. 

A conditional permanent resident is an 
alien who has been lawfully admitted 
for permanent residence within the 
meaning of section 101(a)(20) of the Act, 
except that a conditional permanent 
resident is also subject to the condi-
tions and responsibilities set forth in 
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section 216 or 216A of the Act, which-
ever is applicable, and part 216 of this 
chapter. Unless otherwise specified, the 
rights, privileges, responsibilities and 
duties which apply to all other lawful 
permanent residents apply equally to 
conditional permanent residents, in-
cluding but not limited to the right to 
apply for naturalization (if otherwise 
eligible), the right to file petitions on 
behalf of qualifying relatives, the privi-
lege of residing permanently in the 
United States as an immigrant in ac-
cordance with the immigration laws, 
such status not having changed; the 
duty to register with the Selective 
Service System, when required; and the 
responsibility for complying with all 
laws and regulations of the United 
States. All references within this chap-
ter to lawful permanent residents 
apply equally to conditional perma-
nent residents, unless otherwise speci-
fied. The conditions of section 216 of 
the Act shall not apply to lawful per-
manent resident status based on a self- 
petitioning relationship under section 
204(a)(1)(A)(iii), 204(a)(1)(A)(iv), 
204(a)(1)(b)(ii), or 204(a)(1)(B)(iii) of the 
Act or based on eligibility as the deriv-
ative child of a self-petitioning spouse 
under section 204(a)(1)(A)(iii) or 
204(a)(1)(B)(ii) of the Act, regardless of 
the date on which the marriage to the 
abusive citizen or lawful permanent 
resident occurred. 

[53 FR 30018, Aug. 10, 1988, as amended at 59 
FR 26590, May 23, 1994; 61 FR 13079, Mar. 26, 
1996] 

§ 216.2 Notification requirements. 
(a) When alien acquires status of condi-

tional permanent resident. At the time 
an alien acquires conditional perma-
nent residence through admission to 
the United States with an immigrant 
visa or adjustment of status under sec-
tion 245 of the Act, the Service shall 
notify the alien of the conditional basis 
of the alien’s status, of the require-
ment that the alien apply for removal 
of the conditions within the ninety 
days immediately preceding the second 
anniversary of the alien’s having been 
granted such status, and that failure to 
apply for removal of the conditions 
will result in automatic termination of 
the alien’s lawful status in the United 
States. 

(b) When alien is required to apply for 
removal of the conditional basis of lawful 
permanent resident status. Approxi-
mately 90 days before the second anni-
versary of the date on which the alien 
obtained conditional permanent resi-
dence, the Service should notify the 
alien a second time of the requirement 
that the alien and the petitioning 
spouse or alien entrepreneur must file 
a petition to remove the conditional 
basis of the alien’s lawful permanent 
residence. Such notification shall be 
mailed to the alien’s last known ad-
dress. 

(c) Effect of failure to provide notifica-
tion. Failure of the Service to provide 
notification as required by either para-
graph (a) or (b) of this section does not 
relieve the alien and the petitioning 
spouse, or alien entrepreneur of the re-
quirement to file a petition to remove 
conditions within the 90 days imme-
diately preceding the second anniver-
sary of the date on which the alien ob-
tained permanent residence. 

[53 FR 30018, Aug. 10, 1988, as amended at 59 
FR 26590, May 23, 1994] 

§ 216.3 Termination of conditional 
resident status. 

(a) During the two-year conditional pe-
riod. The director shall send a formal 
written notice to the conditional per-
manent resident of the termination of 
the alien’s conditional permanent resi-
dent status if the director determines 
that any of the conditions set forth in 
section 216(b)(1) or 216A(b)(1) of the 
Act, whichever is applicable, are true, 
or it becomes known to the govern-
ment that an alien entrepreneur who 
was admitted pursuant to section 
203(b)(5) of the Act obtained his or her 
investment capital through other than 
legal means (such as through the sale 
of illegal drugs). If the Service issues a 
notice of intent to terminate an alien’s 
conditional resident status, the direc-
tor shall not adjudicate Form I–751 or 
Form I–829 until it has been deter-
mined that the alien’s status will not 
be terminated. During this time, the 
alien shall continue to be a lawful con-
ditional permanent resident with all 
the rights, privileges, and responsibil-
ities provided to persons possessing 
such status. Prior to issuing the notice 
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